The citation process itself requires the opera-
tor to abate.  He is subject to withdrawal order,
and if he doesn't abate it, then he is given a
$1,000 a day penalty.  I just don't understand
this theory.

MS. GISMONDI:  I don't think it's so much a
question, Your Honor, that the inspector assumes
that the violation is not going to be corrected.

ADMINISTRATIVE LAW JUDGE KOUTRAS:
he just said.

That's what

MS'. GISMONDI:  Well, what I'm trying to say it,
I think that the significant and substantial
determination is intended to be and is, in fact,
keyed into the facts of the violation and the
facts that are in existence at the time that it
is cited and that can reasonably be expected.

ADMINISTRATIVE LAW JUDGE KOUTRAS:  Mr. Shade, what
are your instructions as you understand them on
S&S? What is your understanding of how you are
to approach marking a violation S&S?

THE WITNESS:  If this violation is reasonably
likely to cause an accident.

ADMINISTRATIVE LAW JUDGE KOUTRAS:  Now, what
instructions do you have to determine whether .
or not it is reasonably likely?

THE WITNESS:  Let me finish.  It is reasonably
likely that it could cause an accident and that
it is reasonably likely that it would be a
serious accident if it were not corrected.

ADMINISTRATIVE LAW JUDGE KOUTRAS:  If it were
not corrected?

THE WITNESS:  That's right.

ADMINISTRATIVE LAW JUDGE KOUTRAS:  What does
that mean? What is your understanding of "if
it is not corrected"?
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